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Our Ref: AC/K/1 7728/2021(07/26/27) Tel B3E : (852) 2248 3348
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Your Ref: To be advised DX-009231

o™ February 2021

Chief Executive of Hong Kong SAR BY FAX (2509-0580)
Tamar, Hong Kong & BY POST

Atin.: Mys. Carrie Lam

Dear Mrs. Lam,

Re:  Request for Revocation of Appointment of Chan Chi Mong Hopkins
as Justice of the Peace

We act for Mr. Koo Ming Kown.

It is our understanding that Mr, Chan Chi Mong Hopkins (“Mr. Chan”) was
appointed as Justice of the Peace (JP) by the Hong Kong Special Administrative Region on
1 July 2015, It is also our understanding that pursuant to Section 6 of the Justices of the |
Pease Ordinance (Cap. 510) (“the Ordinance”), the Chief Executive of Hong Kong may
revoke the appointment of a justice of the peace if at any time after the appointment, that
justice of the peace has been convicted in Hong Kong of an offence in respect of which he |
has been sentenced to imprisonment. |

In this regard, we are instructed to report to your goodself that Mr. Chan was found |
guilty of contempt of Court in HCMP No. 937 of 2020 (in which our client is the Applicant), |
and was sentenced to imprisonment for 6 weeks. We enclose herewith copies of the (1) {
Order made by The Honourable Madam Justice Au-Yeung and (2) the Judgment on Sentence
both dated 21% December 2020 in HCMP No. 937 of 2020 for your consideration.

Because of the aforementioned, our client believes, which we also agree, that Mr.
Chan is no longer suitable to be appointed as the justice of the peace and his appointment ‘
should be revoked. Therefore, our client will be most grateful if you could exercise your |
power to revoke the appointment of Mr. Chan as the justice of the peace in Hong Kong. For %
your information, our client had, through his former solicitors, Messrs. How & Co., written to |
Mr. Chan’s solicitors on 1% February 2021 requesting Mr. Chan to resign from his office of |
justice of peace but regrettably, no reply has been received from Mr. Chan at all. A copy of |
the letter from Messrs. How & Co. to Messrs. K. M. Lai & Li dated 1* February 2021 is
enclosed for your reference.
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Furthermore, as an addition piece of information for your consideration, we are
instructed to enclose herewith a copy of our client’s email to the Chief Secretary dated 12
April 2019 and the email in reply from the Director of Administration dated 7" May 2019 for
your attention, the contents of which are self-explanatory.

If you think necessary, our client is very willing to attend your office to have
meeting(s) with you and/or your representative(s) to further discuss with you on the matters
stated above. Meanwhile, should you have any enquiry or want to have a meeting with our
client, pleasc feel free to contact our Mr. Aaron Chow at 2248-3328 or Mr. Gary Hau at
2248-3323.

Yourg faithfully,

V{Hpu & Chow
Encl.
ce. (1) Mr. Cheung Kin-Chung,
the Chief Secretary of Administration
(By Fax (2524-5695) Only);
(2) Messrs. K.M. Lai & Li,
Solicitors for Chan Chi Mong Hopkins
(Ref.: JL/18/62503/2020)
(By Fax (2868-0186) Only);
(3) Media in Hong Kong; and
(4) client
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Joyce Wong

For and on behalf of Mr, MK Koo

Manager (Legal and Administration)

Royal Sky (Asia) Limited

Unit 1201, 12/F, Tower 1, Lippo Centre, 89 Queensway, Admiralty, HK

Tel: (852) 2263-1008  Fax: (852) 2263-1001
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From: Joyce Wong <joyce@royalskyasia.com>

To: "eso@cso.gov.hk" <cso@cso.gov.hk>, "admwing@@cso.gov.hk” <admwing@cso.gov.hk>,

Ce: " T F B e TR AT & Michael Lal (Email 2 <meklai@hotmail.com> <meklai@hotmail.com>, Tiffany Tse <tiffany@jeintpr.hkc,
Jessica Wong <iessica.wong@jointor k>, Eva Tang <eva@iointpr.hk>, Pinky Leung <Pinky@royalskyasia.com>, Mana Yeung
<mana@ioyalskyasia.com>
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Joyce Wong

For and on behalf of Mr. MK Koo

Manager (l.egal and Administration)

Royal Sky (Asia) l.imited

Unit 1201, 12/F, Tower 1, Lippo Centre, 89 Queensway, Admiralty, HK
Tel: (852) 2263-1008 Fax: (852) 2263-1001
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Sole-Proprictor; Mr. HOW, Chun Fai {2iR#9{#4F LL B, B.A. (Hons) &
Tel B 5% (852) 2789 3202; 2789 3210 Fax & (852) 3011 3167 CO
E-mail % #: howandcohk@outlook.com Websile #41F: hitp:/kowandee.com/ *
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By Fax (2868 0186) Only

Your Ref: JL/18/62503/2020
Our Ref: 150/19
1 February 2021
Messrs K. M. Lai & Li,
23" Floor, Regent Centre,
No. 88 Queen’s Road Central,
Hong Kong.

Dear Sirs,

HCA 2337/2016
Plaintiff: Koo Ming Kown

We refer the above action.

As your client has now been convicled of contempt of court and sentenced to a term of
imprisonment in the contempt proceedings of HCMP 937/2020, we are of the view that
pursuant to section 6(1) of the Justices of the Peace Ordinance (Cap. 510) (“the Ordinance™),
the Chief Executive may revoke his appointment as a justice of the peace in view of such
conviction and imprisonment and/or consideration that, having regard to the public interest and
all other circumstances, your client is no longer fit and proper to remain appointed.

Kindly indicate within the next 3 days whether your client will resign his office of a justice of
the peace pursuant to section 7 of the Ordinance, failing which we will take action without
farther notice, including but not limited to contacting the Chief Executive and/or the media for
the purpose of the above revocation of appointment.

Yours faithfully,
How & Co.
c.c. client
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HCMP 937/2020

IN THE HIGH COURT OF THE
HONG KONG SPECIAL ADMINISTRATIVE REGION
COURT OF FIRST INSTANCE
MISCELLANEOUS PROCEEDINGS NO. 937 OF 2020

IN THE MATTER of an Application on behalf
of KOO MING KOWN against CHAN CHI
MONG, HOPKINS for an Order of Committal

and
IN THE MATTER of an Order dated 3 June
2020 granted in High Court Action No. 2337
of 2016

and

IN THE MATTER of Order 52 rule 3, Rules

of the High Court
BETWEEN
KOO MING KOWN Applicant
And
CHAN CHI MONG, HOPKINS Respondent

BEFORE THE HONOURABLE MADAM JUSTICE AU-YEUNG IN COURT

ORDER OF COMMITTAL

UPON the application of the Applicant by way of Originating Summons filed herein on
the 30" day of June 2020

AND UPON reading the 14 Affirmation of Koo Ming Kown filed on the 19% day of
June 2020 in HCA 2337/2016 together with the exhibits referred to therein, the Statement in



Support of an Application for Leave to Make an Application for Committal filed on the 19t
day of June 2020 in HCA 2337/2016, the 3" Affidavit of Chan Chi Mong, Hopkins filed on the
17% day of June 2020 in HCA 2337/2016, the Affirmation of Law Choi Lan filed on the 8t day
of September 2020 together with the exhibits referred to therein, the Affidavit of Ale Sujana
filed on the 8% day of September 2020 together with the exhibit referred to therein, the Affidavit
of Chan Chi Mong, Hopkins filed on the 4% day of November 2020 together with the exhibit
referred to therein, the Affirmation of How Chun Fai filed on the 18" day of November 2020
together with the exhibit referred to therein, the Affirmation of Koo Ming Kown filed on the
18" day of November 2020 together with the exhibits referred to therein, the 2" Affidavit of
Chan Chi Mong, Hopkins filed on the 26™ day of November 2020 together with the exhibits
referred to therein, the 3@ Affidavit of Chan Chi Mong, Hopkins filed on the 14" day of
December 2020 and the Affidavit of Yeung Pee Tak Peter filed on the 14" day of December
2020 together with the exhibit referred to therein

AND UPON hearing leading counsel for the Application on the 14™ day of December
2020 and the Solicitors for the Applicant, and counsel for the Respondent on the 14 day of
December 2020 and the Solicitors for the Respondent

AND it appearing to the satisfaction of the Court that the Respondent Chan Chi Mong,
Hopkins has been guilty of contempt of court in failing to comply with the Order made by
Deputy High Court Judge Le Pichon on the 3% day of June 2020 in HCA 2337/2016 to:-

(1) within 14 days from 3 June 2020 serve on the Plaintiff his Answers to the Plaintiffs
Request for Further and Better Particulars of the Defence of the 3 Defendant
annexed to the Plaintiff’s summons filed herein on the 24t day of October 2018 in
HCA 2337/2016 (“Limb 17}, and

(2) produce within 7 days from 3 June 2020 the original of the certificate described in
item 5 of the list attached to the Plaintiff's summons filed herein on the 30" day of
October 2018 in HCA 2337/2016 (*Limb 2”).



IT IS ORDBRED that for his said contempt, the Respondent do stand committed to

Prison to be there imprisoned for a period of:-

1. 2 weeks in respect of beach of Limb 1; and

2. 6 weeks in respect of beach of Limb 2,

from the date hereof, both periods to run concurrently.

IT IS FURTHER ORDERED that costs of the contempt proceedings (inclusive of the
application for leave) be to the Applicant, with certificate for one junior counsel, on indemnity

basis, summarily assessed at HK$500,000.

Dated the 213 day of December 2020,

Registrar



HCMP 937/2020

IN THE HIGH COURT OF THE
HONG KONG SPECIAL ADMINISTRATIVE REGION
COURT OF FIRST INSTANCE
MISCELLANEQUS PROCEEDINGS NO. 937 OF 2020

IN THE MATTER of an Application
on behalf of KOO MING KOWN
against CHAN CHI MONG,
HOPKINS for an Order of Committal
and
IN THE MATTER of an Order dated
37 June 2020 granted in High Court
Action No. 2337 of 2016
and
IN THE MATTER of Order 52 rule 3,
Rules of the High Court

BETWEEN

KOO MING KOWN Applicant
and

CHAN CHI MONG, HOPKINS Respondent

ORDER OF COMMITTAL

Dated the 21% day of December 2020
Filed the 213" day of December 2020

HOW & CO.

Solicitors for the Applicant,
Room 710, 7/F, Yip Fung Building,
2-18, D’ Aguilar Street,
Central, Hong Kong.

Tel; 27893202 Fax: 3011 3167
Ref: 150/19-08



HCMP 937/2020
[2020] HKCFI 3128
IN THE HIGH COURT OF THE
HONG KONG SPECIAL ADMINISTRATIVE REGION
COURT OF FIRST INSTANCE
MISCELLANEQOUS PROCEEDINGS NO 937 OF 2020

IN THE MATTER of an Application
on behalf of KOO MING KOWN
against CHAN CHI MONG,
HOPKINS for an Order of Committal

and

IN THE MATTER of an Order dated
3 June 2020 granted in High Court
Action No 2337 of 2016

and

IN THE MATTER of Order 52 rule 3,
Rules of the High Court

BETWEEN
KOO MING KOWN Applicant

and

CHAN CHI MONG, HOPKINS Respondent

Before: Hon Au-Yeung J in Court
Date of Hearing: 14 December 2020
Date of Judgment on Sentence: 21 December 2020
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JUDGMENT ON SENTENCE

Introduction

1. This judgment is to be read with my judgment dated
4 November 2020 whereby I found the charge of contempt of court proved

beyond reasonable doubt against the Respondent.

2. The Order that was breached required the Respondent to
produce his PhD cerfiﬁcate (“Certificate”) and to provide further and
better particulars. The contempt in relation to provision of further and
better particulars was purged on 29 October 2020, about a week before the

hearing of the committal proceedings took place.

3. The contempt in relation to the Certificate has not been purged.
The Respondent only produced an apostillized copy of the Certificate.
Inexplicably, it now appears that the Respondent has 2 “original”

Certificates, which were never produced.

Undisputed principles on sentencing

4. The relevant sentencing principles have been summarised in
Bruno Arboit as sole liquidator of Highfit Development Co Ltd v Koo Siu
Ying (No 2) [2016] 3 HKLRD 154 at §§2 to 8, Au-Yeung I

“3.  The starting-point is to acknowledge that contempt of
civil court orders is a serious matter and that court orders are
made to be obeyed. A prime consideration of the court in
sentencitg contempt is to ‘signal importance of demonstrating
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to litigants that the orders of these courts are to be obeyed’. By
‘litigants’, it is clearly referring to litigants in general and not
just the contemnor himself,

3. The object of the sentence is both to punish conduct in
defiance of the court’s order and to serve a coercive function by
holding out the threat of future punishment as a means of
securing the protection which the order was primarily there to
do. ... The court has to balance the 2 objects.

4. The sentence for contempt may range from a fine to
a term of imprisonment. The UK Contempt of Court Act 1981
imposes a maximum term of 2 years” imprisonment but Hong
Kong does not have that statutory limit.

5. [mprisonment should be regarded as a sanction of the last
resort. Any custodial sentence should be as short as possible
consistent with the circumstances of the case.

6. The court may suspend a term of imprisonment for such
petiod or on such terms as the court deems fit: ... Order 52,
rule 7. This is an “absolute discretion™ but it would be difficult
to think of circumstances where a suspended order should be
made when nothing further remains to be done to comply with
the order.
7. The court will consider if there are:

(a) Aggravating factors;

(b) Mitigating factors; and

{c) Acts to purge the contempt.

8. Relevant factors {(which are not exhaustive) include:

(a) The nature of the order and breach in question, and the
extent of the breach.

(b) Whether the contempt was contumacious or
unintentional, the reasons, motives and state of mind.

(¢) Whether the claimant has been prejudiced by virtue of
the contempt and whether the prejudice is capable of
remedy.

(d) Whether the contemnor appreciates the seriousness of the
deliberate breach.

(e) Whether the contemnor has cooperated.”



5. The Court should examine the context in which the contempt
had arisen, the effect of the breach on the Applicant, the aggravating factors,

the mitigating factors and the personal circumstances of the respondent.

6. Where there are aggravating factors of the respondent being
uncooperative and dragging his feet before the application for leave to
commit for contempt was made, an immediate custodial sentence of
3 months may be appropriate: see §43 of Bruno Arboit v Koo Siu Ying
(No 2), supra.

7. Where there were two or more distinct breaches, either
consecutive or concurrent terms may be appropriate and it is incumbent on
the court to clarify which approach is being adopted: Miller on Contempt
of Court, 4" ed, §12.115.

8. The burden of proving that the contempt has been purged rests
on the respondent. It does not have to be beyond reasonable doubt but

there must be credible evidence to satisfy the court of the purging.

Context in which the contempt has arisen

9. The Order was simple in terms. There should be no difficulty
in understanding what needed to be done. The Respondent has had many
chances before and after commencement of the contempt proceedings to
comply with the Order, which were not taken. He had been warned by the
Applicant’s solicitors of the serious consequences of non-compliance by
letters. Despite DHCJ Le Pichon’s remark that he was prima facie in
conterpt, he persisted in his non-compliance. He even evaded service of

the originating summons.



10. The Respondent claimed that he had a lapse of judgment and
delayed in giving instructions to his solicitors to comply with the Order.
These were hollow excuses as he had knowledge of the Order and had not

delayed in secking to appeal against other parts of DHCJ Le Pichon’s order.

Steps to purge the contempt

11, The further and better particulars were provided only

4 months after the deadline under the Order.

12, As for the Certificate, the Respondent (or his former solicitors
at one time) has all along been in possession of what he considered to be
the original until he handed it to his current solicitors to comply with the

Order.

13. The Respondent did purport to produce his Certificate but it
turned out to be an apostillized copy (“Apeostillized Certificate”). e
averred that this was the only certificate that he had ever been given upon
completion of his doctorate degree at the European University of Ireland.

He had always thought that it was the original.

14. After the Apostillized Certificate was produced for inspection,
the Applicant’s solicitors quickly drew to the Respondent’s attention that
the original certificate (“1%* Certificate”) had been produced earlier in
a related case, HCA 1619/2014. The Applicant sought the Respondent’s
consent to produce a copy of the photo of the 1% Certificate to the Court,

15. That suggestion was brushed aside by the Respondent on the

excuse that no leave has been obtained from the Court to disclose

H
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documents used in another case. The Respondent maintained that the

15t Certificate was the same as the Apostillized Certificate.

16. On the morning of this hearing, the Respondent lodged his
3 affidavit and emails from the Applicant, which disclosed without doubt
that the 1% Certificate and Apostillized Certificate were not the same. The

material visual differences of the 2 Cettificates are that:

(a) The golden seal on the left bottom of each document

has different orientation;

(b)  The position of the signature of the Academic Vice-
President on each document is different from the other;

and

(c)  The signature of the Academic Vice-President on each

document is not identical to each other.

17. The Respondent had checked with his former solicitor in
HCA 1619/2014 but the latter could not recall if the certificate he had seen
was the original or not. The Respondent then surmised that the
1% Certificate was lost or misplaced. He claimed that his mixing up of the

2 Certificates was due to honest and genuine mistake.

18. This Court does not have to resolve the questions of whether
there was more than one original, whether they were genuine or not and
whether the Respondent had made an honest mistake. Those are for trial.
What is relevant is that the Respondent’s attitude in purporting to produce
the Certificate under threat of contempt proceedings was cavalier and

unnecessarily contentious.



19. In summary, not only had the Respondent dragged his feet but
the breach of the Order was totally inexcusable and egregious. His apology

to the Court carried little weight.

Prejudice to Applicant

20. I agree with Mr Yu SC that the failure to supply the further
and better particulars has hindered the proceedings in HCA 2337/2016.
The prejudice was, however, limited, having regard to the fact that the case
has only reached the stage of close of pleadings notwithstanding its

commencement in 2016.

21. In relation to the Certificate, the Applicant seeks a declaration
in HCA 2337/2016 that the Respondent :13 not a fit and proper person to
serve as the supervisor of Hong Kong Pui Ching Primary School, on the
basis that he has falsely claimed that he had a doctorate degree. The

Certificate is referred to in the Respondent’s defence.

22. Without the Certificate, the case could still proceed. It would
only strengthen the Applicant’s case. Accordingly, the non-production of

the original Certificate caused limited prejudice to the Applicant.

Mitigating factors

23. The clear record of the Respondent is irrelevant. As stated in
Bruno Arboit, §37, the public must not be misled to believe that there is

always one chance of disobeying a court’s order.

H
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24, Similarly, the Respondent’s contribution to society is

irrelevant as his breaches were not purportedly to benefit society.

25, The personal financial condition of the Respondent is relevant
only to quantum in the event a fine is imposed. There is no suggestion that

if he received a custodial sentence, someone would be left without care.

26. The hostile series of litigation is not a mitigating factor in
itself. It is, however, relevant as part of the overall circumstances to

consider.

27. As pointed out by Ms Leung, the Applicant has commenced
no less than 10 cases since 2014 against the Respondent and other parties.
The recurrent theme therein was the Respondent’s alleged false doctorate
degree and how he has allegedly brought disrepute to the organizations that

he served. Out of those 10 cases, 6 were struck out.

28. The Respondent claims that the Applicant spared no expense
to bring him down. The litigation has cost the Respondent time, costs, his
management posts in Pui Ching schools and various organizations, and loss
of his post as INED in listed companies. The litigation caused the alumni
to be badly divided. The litigation has not come to an end despite the

Respondent stepping down as supervisor to the Pui Ching Primary School.

29, The Applicant has been criticized as a “vindictive litigant”
conducting a “personal campaign” against the Respondent’s academic
record. The multiple proceedings premised on the same allegation have

been described as a campaign of “vilification rather than a genuine attempt

H



to seek relief from the court: Koo Ming Kown v Securities & Futures

Commission, HCA 2599/2016, 21 July 2017, Master M Wong.

30, In HCA 1619/2014, 2 June 2017, A Chan I even refused to
grant leave to the Applicant to commit the Respondent for contempt.
A Chan T stated that the Applicant’s own case suggested that he may be
a vindictive litigant. There was an obvious risk that the contempt
proceedings would be used by him to harass the respondent prior to

conclusion of that action (§22).

31. Despite these judicial comments on the Applicant’s litigation

conduct, there was no excuse for the Respondent to flout a court order.

32. What I consider to be relevant is that, although not a valid
defence, there was a ring of truth when the Respondent said he did not want
to face the reality that his professional and social status was crumpling
down due to the Applicant’s personal vendetta and the Respondent had

only wanted a moment of escape.

33, The Respondent has already suffered foss of reputation and
his breach of Order relating to the Certificate may have adverse impact on
his defence in HICA 2337/2016, a case where precisely his doctorate degree
and integrity are in issue, Litigation is still going on between the Applicant
and the Respondent and it is important for the Respondent to abide by court

orders instead of “escaping from them”.

H
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34, Overall, the mitigating factors are the Respondent’s
admission of liability, expression of remorse, the little prejudice caused to

the Applicant and the overall progress of the case.

The appropriate sentence

35. Although imprisonment is a sanction of the last resort, the
Respondent’s conduct justifies a term of imprisonment for 2 weeks in
relation to the provision of further and better particulars and 6 weeks in
relation to the Certificate. As the 2 limbs of the Order were interlocutory
in nature and were supposed to be performed in close proximity of time,

the sentences should run concurrently.

36. I have considered the authorities in which the sentence was
suspended: Secretary for Justice v Chan Oi Yau Riyo [2020] 3 HKLRD 494,
Coleman J; Secretary for Justice v Cheng Lai King [2020] HKCFI 2687,
Coleman J. The damage to the victims caused by the defendants’ breach
of an anti-doxxing injunction in both cases was more far-reaching than in
this case. However, the defendants were quick in purging the contempt.
In the present case, purging of the contempt as regards the Certificate is

nowhere in sight. 1 therefore decline to suspend the sentence.

Costs

37. Costs are in the discretion of the Court. I take into account all
the circumstances, in particular the conduct of each party and the question
of proportionality highlighted in §14 of PD14.3,
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38. The Applicant has put forth a costs statement in the region of
$2 million for proceedings that lasted about 6 months. I shall not engage
in a mini-taxation but will only deal with matters of principle and in a broad

brush approach.

39, Notwithstanding the Respondent’s concession (rightly, in my
view) to bear indemnity costs, and his own conduct in relation to the
Certificate which increased the costs of the Applicant, I find the amount

claimed to be disproportionate to the issues at stake:

(1) The Court is most grateful to Mr Yu SC for his assistance.
However, given the simple nature of the Order and the
conduct in contempt, the engagement of senior counsel was
disproportionate to the issues at stake. The costs claimed were
more of a harassment on the Respondent than justified by

complexity of the proceedings.

(2) The issue taken as to truthfulness of the further and better

particulars was unnecessary in the present proceedings.

(3) The amount of time spent by solicitors on perusal, legal
research and preparation for hearings was excessive, given the

engagement of counsel.
(4) No costs are chargeable for preparing and approving a costs

statement, whatever the basis of costs awarded.

40. [ therefore make an order that the Respondent do bear the

Applicant’s costs, with certificate for one junior counsel, on indemnity
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basis. On a nisi basis, I summarily assess the costs in the amount of

$500,000.

Order

41. I commit the Respondent for contempt and sentence him to
2 weeks’ imprisonment for failure to provide further and better particulars
and 6 weeks’ imprisonment for failing to produce the original Certificate,

The imprisonment shall run concurrently, making a total of 6 weeks.

42, Costs of these contempt proceedings are to be borne by the
Respondent on indemnity basis. On a nisi basis, the costs are summarily

assessed in the amount of $500,000.

43, I thank counsel for their assistance.

{Queeny Au-Yeung)
Judge of the Court of First Instance
High Court

Mr Benjamin Yu, SC leading Ms Bianca Yu, instructed by How & Co, for
the Applicant

Ms Joyce Leung, instructed by K.M. Lai & Li, for the Respondent



